~OR SALE

UNIQUE PROPERTY
57 Freight Yard Way, Northfield, Vermont

Tucked along the freight rail line, this stand alone 4,260 SF building has been gutted to the studs and is ready for
redevelopment. The current zoning is Industrial but this is located in the Designated Village Center and working its
way into the Designated Downtown once the Zoning modernization process is completed. So a redevelopment project
could include office space, housing, or light industrial uses. This location currently has onsite septic, power in place
and is on Town water. This lot is just over half acre (.56 acre) with lots of room for lawn and parking. Old train station
ambiance, with neighboring property also for sale. You could combo the two properties! These properties are within a

short walk to downtown Northfield. This property is part of the Wall Street Association.

SIZE: AVAILABLE:

4,260 sf Immediately

PERMITTED USE: PARKING:

Mix use Some on site

PRICE: LOCATION:

$255,000 57 Freight Yard Way, Northfield

Information contained herein is believed to be accurate, but is not warranted. This is not a legally binding offer to sell or lease.
For more information, please contact:
T LINDA | LETOURNEAU | YVES BRADLEY 208 FLYNN AVENUE, STUDIO 2i

802-343-2107 | 802-363-5696 BURLINGTON, VT 05401
COMMERCIAL

linda@vtcommercial.com | yp@vtcommercial.com www.vtcommercial.com
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THIS PLAT CONFORMS TO VSA TITLE 27 SECTION 1403.
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DECLARATION OF COVENANTS, CONDITIONS, RIGHTS, AND
RESTRICTIONS
FOR
THE WALL STREET BUSINESS PARK
NORTHFIELD, VERMONT

Preliminary Statement

MIM Properties, LLC, a Vermont Limited Liability Company (the “Declarant”), is
the owner of certain lands and premises located off Wall Street in the Town of Northfield,
County of Washington and State of Vermont, described more particularly hereinafter and
consisting of those lands and premises conveyed to Declarant by the Warranty Deed of
CV Properties Incorporated dated April 18, 2008 and recorded at Book 175, Pages 1014-
1018 of the Northfield Land Records (the “Property™).

The Property owned by Declarant that is subject to this Declaration is also depicted
on a survey map entitled “A Survey of Land in Northfield, Vermont for MIM Propetties,
LLC by American Survey Company compiled January 12, 2010 and recorded July 1, 2010
in Map File No. 313A of the Town of Northfield Land Records (the “Survey™).

As depicted on the Survey, the Property consists of eleven (11) lots, on 10.49
acres, access rights of way, and water, wastewater and utility easements and rights of
way. The previous owner, CV Properties Incorporated (formerly known as Central
Vermont Railway, Inc. and hereinafter referred to as the “Railroad™), and its predecessor
railroad companies, owned the Property since the 1800's. When Declarant acquired the
property April 18, 2008 portions were leased to six distinct business tenants with various
manufacturing, retail, service, storage, office, and utility facilities and structures owned
by the tenants located on the parcels leased to the tenants. The only structures on the
Property acquired by Declarant from the Railroad were an unused brick structure known
as the “Engine House”, and the “Freight House”.

Prior to Declarant’s ownership, the Railroad’s lease of parcels over the prior
decades, together with the tenants’ placement or erection of structures thereon, effectively
subdivided the property into several parcels. Subsequent to Declarant’s acquisition
Declarant sought and obtained from the Town of Northfield Planning Commission formal
subdivision approval, reconfiguring the property into eleven (11) distinct lots. It is
Declarant’s intent that owners of structures on Lots 1, 5, 6, 7, 8 and 9 have the
opportunity to acquire fee title to their respective lots on which their structures and
facilities are presently situated, or to continue to lease the underlying lot, all on such



terms as Declarant may negotiate and agree with each tenant. For the common betterment
of all future lot owners, this Declaration sets forth certain covenants, conditions, rights,
and restrictions addressing concerns common to the individual lots, including, but not
limited to, common access ways, utilities, landscaping, lighting, signage, and obligations
to third parties.

Declaration

Declarant hereby declares that the Property is subject to and has the benefit of the
following covenants, conditions, rights, restrictions, easements and rights of way, all of
which shall run with the land and be binding upon and inure to the benefit of Declarant
and the owners of the Lots, and their respective heirs, assigns, and successors in title and
interest. All of the Lots comprising the Property shall be improved, held, maintained,
used, and conveyed in accordance with this Declaration.

The property is a Nonresidential Common Interest Community within the meaning
of the Vermont Common Ownership Interest Act, 27A V.S.A, §1-207 and is Declared
subject only to Sections 1-105, 1-106, and 1-107 of the Act.

L. Subdivision. A Lot may be subdivided so as to create an additional
building lot, or for sale, lease, or any other purpose so long as such subdivision is in
accordance with all applicable land use regulations and final permits allowing the
subdivision are obtained. For purposes of this provision, 2 minor adjustment of boundary
lines between adjacent lots shall not constitute a “subdivision”. Ifa lot is subdivided, the
newly created lot shall be fully subject to this Declaration including assessment of
common charges under Section 19.

2. Business Use. Each Lot shall be used for mercantile, manufacturing, office,
service or other commercial purposes. This restriction shall not, however, prevent the
establishment of residential uses in accordance with the provisions of the Northfield
Zoning Regulations.

3. Structures Permitted. [Reserved]

4, Prohibited Structures And Uses. Junkyard; Auto Salvage; Transfer Station.

5. Approval of Architectural, Construction. and Site Plans.




(5a). Undeveloped Lots.
All plans for the construction of any building, structure, or other assemblage to be erected
or placed upon any Lot, including all architectural, site, exterior lighting and landscaping
plans, must be submitted to and approved in writing by Declarant prior to the
commencement of any construction, erection, or site work. The review and prior
approval rights of Declarant shall encompass all components of construction and site
work including but not limited to location, exterior form, materials, colors, architectural
style, exterior lighting, siding, roofing, fencing, finish grade elevation and landscaping.
Site plans, landscaping, building design, and parking and access arrangements will be
considered as a part of the aesthetics of the project. Upon approval of such plans, such
approval shall be evidenced by written certification, with such conditions and additional
provisions as Declarant shall deem necessary or advisable for the character of the
Property. No changes or deviations in such plans as approved shall be allowed without
the prior written consent of Declarant. The Declarant shall complete and act upon the
review process within 30 days from its date of receipt of all plans submitted for approval.

(5b). Developed Lots.
All plans for the construction, alteration, or exterior remodeling of or addition to any
building, structure, or other assemblage to be erected or placed upon any Lot, including
all architectural, site, exterior lighting and landscaping plans, must be submitted to and
approved in writing by Declarant prior to the commencement of any construction,
erection, or site work. The review and prior approval rights of Declarant shall encompass
certain components of construction and site work including but not limited to location,
exterior lighting, fencing, finish grade elevation and landscaping. Site plans, landscaping,
building design, and parking and access arrangements will be considered as a part of the
aesthetics of the project. Upon approval of such plans, such approval shall be evidenced
by written certification, with such conditions and additional provisions as Declarant shall
deem necessary or advisable for the character of the Property. No changes or deviations
in such plans as approved shall be allowed without the prior written consent of Declarant.
The Declarant shall complete and act upon the review process within 30 days from its
date of receipt of all plans submitted for approval.

At such time as the Declarant no longer owns a Lot within the Property the architectural

approval rights provided for in this Declaration shall, in accordance with Section 26 of
this Declaration, be exercised by the Association.



6. Obligations to Third Parties.

(a)  Railroad’s Right to Require Fence along Easterly Boundary.

In the event that the Wall Street Business Park is no longer used for
commercial or industrial purposes or it required for safety purposes (as determined in
C.V. Properties’ reasonable judgment), installation of a six foot high chain link fence will
be required along the easterly property lines of Lots 1, 1A, 2 and 3 running generally
parallel with the railroad track. The cost of installing and maintaining said fence will be a
common expense under Section 19.

(b} AT&T Utility Structure and Easement Agreement.

There is currently a lease agreement between the Declarant and AT&T
expiring December 26, 2017. The leased area is approximately 2,680 square feet lying
easterly of the Engine House and is contained within Lot # 2. An amendment to the lease
agreement establishing easement rights is pending approval.

c) Municipal Utility Easements.

Reference is hereby made to an Easement Deed from C.V. Properties,
Incorporated dated April 23, 2008 and recorded in Book 175, Pages 1009-1011 of the
Northfield Land Records. Said Easement Deed grants to the Village of Northfield
permanent easements for the installation, maintenance, upkeep, repair and replacement of
water systems and water lines, sewer lines and overhead electric lines which are depicted
on a plan entitled: “Boundary Line Adjustment Plan, Lands of Central Vermont Railway,
Inc., South of Wall St., Northfield, Vermont” last revised March 12, 2008 and recorded in
Map File No. 300B of the Northfield Land Records.

d) Easement to the Drown Parcel.

On January 18, 2008, CV Properties, Inc. (predecessor to Declarant)
conveyed .39 acres as a property line adjustment and conveyed an easement of ingress
and egress to Lawrence Drown as settlement in a civil action brought by CV Properties
against Lawrence Drown for encroachment onto CV Properties’ land. Reference is
hereby made to a Quit Claim Deed from CV Properties, Inc. to Lawrence Drown dated
January 18, 2008 and recorded in Book 175, Pages 2 — 4 of the Northfield Land Records.
The access easement is described in the Quit Claim Deed as follows:



Grantor grants to Grantee the benefit of a non-exclusive, twenty-foot wide (25"
access easement, to be used in common with Grantor, its successors and assigns,
and others, over Grantor’s retained lands in the location depicted on the Plat (the
“Access Easement Area”) to be used for ingress and egress from Wall Street 1o
the land conveyed herein [.39 acres]. Grantee, and his heirs and assigns, shall not
improve, grade or pave within the Access Easement Area without first obtaining
wrilten consent of Grantor or its successors and assigns. Grantee, and his
successors and assigns, shall be responsible for their pro rata share of the
maintenance and repair of the Access Easement Area and any improvements
located therein; provided, however, any costs associated with repairs necessitated
by the negligent act of any user, or their agents, licensees or invitees shall be
borne solely by the negligent user. The scope of the herein granted access
easement is hereby limited so as to serve the current commercial use of Grantee’s
property. The scope of the access easement shall not be expanded without the
written consent of Grantor or its successors and assigns. Grantor reserves the
right for itself and its successors and assigns to cross the Access Easement Area,
to otherwise make use of such land, and to relocate the location of the Access
Easement Area in the Grantor’s sole discretion, provided, however, that such use
or relocation shall not unreasonably interfere with the rights granted herein. If
Grantor or its successors and assigns relocate the Access Easement Area, pursuant
to the above reserved right, Grantee or his heirs and assigns shall execute such
docurnents as are reasonably requested by Grantor or its successors and assigns in
order to confirm the location of the new access easement area and release all of
Grantee’s interest in and over the prior access casernent area.

By instrument dated November 12,2008 Declarant MJM Properties, LLC relocated a
portion of the above referenced Access Easement, and which instrument is recorded in
Book 179 at Pages 79-80 of the Northfield Land Records.

7. Erosion Control and Stormwater Management. All reasonable precautions
shall be taken to prevent soil erosion during any construction activity causing earth
disturbance. When permanent erosion control measures cannot be initiated within a 72-
hour period, exposed surfaces shall be protected with a temporary mulch of hay, and
water shall be directed away from the disturbed area. Each lot owner shall obtain a
Construction General Permit prior to commencement of construction if required under
applicable regulations.

8. QOutdoor Lighting. All outdoor lighting shall be installed, shiclded and
aimed so that illumination is directed only to the area to be lighted and does not cast
direct illumination or cause undue glare.

9, Signs. One sign to identify each business by name shall be permitted. Any

sign must be in conformance with the sign requirements contained in the Northfield
5



Zoning Regulations. In addition, signage identifying the Property as a business park may
be installed and maintained by the Declarant or the Association at the Northeast corner of
Lot 1 within fifty (50) feet of the centerline of Wall Street. Signage identifying the
Property as a business park and listing the businesses Jocated within the Park may be
installed and maintained by the Declarant or the Association at the Freight Yard Way
entrance within fifty (50) feet of the centerline of Wall Street. An easement in favor of
the Declarant and Association is created for this purpose and the costs to install and
maintain the signs identifying property as business park and listing businesses will be a
common expense under Section 19,

10.  Grounds Maintenance. The owner of each Lot shall at all times maintain or
cause 1o be maintained the Lot in a clean, neat and presentable fashion consistent with the
plan to establish and preserve a well kept business park. No refuse or debris shall be
allowed to accumulate on the premises outside of any building. All trash awaiting
removal shall be stored and be remaved regularly so as to minimize any unsightly
appearance or noxious odors. All open areas on Lots shall be kept neat. In the event an
owner fails to perform this maintenance duty on a regular periodic basis, then the
Declarant or its agents upon reasonable notice may enter upon the Lot and perform the
maintenance, and the owner shall be responsible for payment of all costs incurred thereby.

11. Nuisances Prohibited. No owner shall cause or allow any activity,
condition, or other thing to occur or exist that generates excessive noise or otherwise
creates a condition constituting a nuisance and that is not in keeping with the business
character of the Property.

12.  Prohijbition Against Granting Rights-of-Way. No right-of-way or easement
may be allowed, permitted, moved or granted by any owner over or across any Lot for
providing access and/or ntilities to adjoining or nearby lands or for any other purpose
unless approved in writing by Declarant.

13.  Utility Lines. The Declarant for itself and its assigns (including the Village
of Northfield, the telephone company, the cable company, and other utility service
providers) reserves an easement and right-of-way across, under, and upon those portions
of Lats within the Property that are necessary or advisable (including, without limitation,
the right to enter a Lot) for purposes of performing or causing to be performed properly
installation, repair, maintenance, and replacement of all utility service lines (including
electrical, telephone, cable, and the like), pipes, conduits, transclosures, and other related
equipment and paraphernalia for the Lots. All such utility systems installation,
maintenance, repair, and replacement work shall be performed in a good and careful
manner, causing the least disruption possible, followed by atl necessary actions to restore

6



any disturbed earth surface to its natural and undisturbed condition, including filling,
grading, seeding, and mulching.

The easement and right-of-way reserved hereinbefore by Declarant shall apply to
future installation of any additional utility service lines, but Declarant shall not bear any
liability, responsibility, or cost for installation of any future utility service lines. The
Declarant hereby grants 1o each owner of a Lot as an incident of ownership the perpetual
non-exclusive right and authority, in common with others, to connect to and utilize the
primary electric power and telephone service lines.

14.  Access Street and Shared Access Ways.

(a)  Wall Street. Vehicular access to the Property is provided by Wall Street, a
public sireet. Lot Nos. 1,7, 8 and 9 all have frontage on Wall Street. Only Lot 9 shall
have its own separate driveway and other Lot Owners shall obtain vehicle access as set
forth below.

(b)  Shared Access Easements.

Freight Yard Way. A 25-foot wide right-of-way extends approximately 1,283 feet
from Wall Street to the southerly boundary of the Property along Lots 7, 8 1,6, 14, 5,2,
4, and 3. This right of way is shown upon the Survey as “25 Foot Right of Way - 1283
feet long” and provides access to Lots7,8 1,6, 1A, 5, 2, 4, and 3. There is hereby
dedicated and established in favor of the owners of these Lots a right of way, in common,
over and upon said 25-foot wide right of way for purposes of access, to and from Wall
Street. All costs of maintaining, repairing, replacing or improving Freight Yard Way
from Wall Street to the northerly boundary of Lot 3 (including drainage infrastructure,
grading, graveling, snow removal, sanding and other maintenance, replacement or
improvement work) shall be a common expense shared proportionately by the owners of
the lots served thereby and an assessment fee to the owner of the Parcel at the southerly
border of the Property. The costs of maintaining, repairing, replacing or improving that
portion of the roadway from the northerly border of Lot 3 to the parcel southerly border of
the Property and utilized in common by the Parcel southerly of the Property shall be
shared by the owners of Lots 3 and 4 upon which construction of a structure has
commenced, and the parcel southerly of the Property.

(c) Lot 9 Driveway. Access to Lot 9 is provided by a 25-foot wide right of way
extending from Wall Street through Lot 9 and which may be extended to Lot 10. There is
hereby dedicated and established in favor of Lot 10 (and including any subdivided
portions) a right of way, in common, over and upon said 25-foot wide right of way for
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purposes of access to and from Wall Street. The initial costs of constructing the access
shall be the responsibility of the owner of Lot 10. All costs of maintaining, repairing,
replacing or improving that portion of the access road extending from Wall Street to the
Lot 10 driveway (including drainage infrastructure, grading, graveling, snow removal,
sanding and other maintenance replacement or improvement work) shall be shared
equally by the owners of Lots 9 and 10 once development, including site work, of Lot 10
has commenced (provided Lot 10 will actually use the right of way for access).

(d) Lot 6 and Lot 10 Driveway. Access to Lot 5 is provided by a 25-foot wide
right of way extending from Freight Yard Way along the Southerly Boundary of Lot 6.
There is hereby dedicated and established in favor of Lots 6 and [0 a right of way over
and upen said 25-foot wide right of way for purposes of access to and from Freight Yard
Way and Wall Street. Upon commencement of construction upon Lot 10 the owner shall
become responsible for shared costs of maintaining, repairing, replacing or improving the
driveway located within said right of way.

15.  Wastewater Disposal Systems.

(a) Lots 1A, and 8. Lots are served by an individual wastewater disposal
system and leachfield which are located upon the lots.

(b} Lots 3,4, 6 and 10. These lots are currently undeveloped and will obtain
appropriate state permits for water supply and wastewater disposal before occupancy of
any structure.

(¢) Lots1,2,5, 7and 9. These lots are served by the Northfield Village
wastewater disposal system.

(d) Easements, The Property is hereby made subject to easements in favor of
the owners of Lots 1A and 8 for the maintenance, repair and replacement of those
portions of their individual wastewater disposal systems located beyond the boundaries
of the said lots. The Property is also made subject to easements in favor of the owners of
Lots 1,2, 5, 7 and 9 for the maintenance, repair and replacement of the lines connecting
to the municipal community wastewater disposal systems.

16.  Water Supply. The water supply for each Lot consists of the Northfield
Village System. A waterline extends beneath Freight Yard Way. There is hereby
dedicated and established in favor of Lot owners an easement and right of way for the
maintenance, repair and replacement of the said waterline.



17.  Association of Owners. There is hereby formed and established a non-
profit unincorporated association, which consists of the owners of all eleven (11) lots
within the Property. The name of the Association is Wall Street Business Park Owners
Association (referred to herein as the “*Association™). The Association, at the election of
Declarant or a majority of the owners of the Lots comprising the Property, shall be
incorporated as a nonprofit corporation under the laws of the State of Vermont. Upon any
such incorporation, the owners of all the Lots within the Property shall automatically
become members of such incorporated Association, with all rights, entitlements,
responsibilities, and obligations provided herein continuing in full force and effect.

The Association shall fulfill and carry out its duties, functions, and authorities in
the following manner:

(a)  The Association is formed for the general purposes of preserving and
promoting the business park for the common betterment of all owners, operating,
maintaining, repairing and replacing, as necessary, the common roadway known as
Freight Yard Way, the turnaround, and other common betterments and improvements of
the Park, and establishing and collecting such regular and special assessments from time
to time as are necessary or advisable for carrying out the duties, functions, and authorities
of the Association.

(b)  Each owner of a Lot covenants and agrees by virtue of acceptance of a deed
of conveyance for such Lot as an essential incidence of ownership of a Lot that such
owner shall be a member of the Association and shall be entitled to the benefits of, and
shall be subject to, any bylaws, rules, regulations, rights, and obligations of the
Association. Membership in the Association shall be automatic upon acquisition of a Lot,
and likewise conveyance or other cessation of ownership of a Lot shall automaticaily
terminate membership in the Association.

(c)  Theterm “owner” as used herein refers to the individual or individuals
(where one, two, or more persons), corporation, partnership, or other such entity owning
the fee title to any Lot.

(d)  The owner of each Lot {whether or not sold or constructed upen) shall be
entitled to one vote in the Association. In the event two or more persons or entities own a
Lot as co-owners, all such co-owners shall collectively be entitled to exercise the one vote
appurtenant to the Lot. In the event a person owns more than one Lot, the person shall
have the number of votes equal to the number of Lots owned. A corporation, partnership,
or other such entity owning a Lot shall upon request appoint, in writing, a duly authorized
agent to cast the vote appurtenant to the Lot.

9



()  Membership in the Association shall be appurtenant to, and may not be
separated from, ownership of a Lot. The share of a Lot owner in the funds and assets of
the Association cannot be assigned, hypothecated, or transferred in any manner except as
an incidence of ownership of the Lot.

(f)  The affairs of the Association shall be conducted by its officers, who may
be designated and elected in the manner provided in any Bylaws of the Association, and
who shall have for such purpose all authority of the Association as is permitted by law,
including the authority to delegate all or a portion of such authority to a duly appointed
manager or agent.

18.  Purposes and Powers of the Association. The Association shall, in addition
to all general purposes, duties, and powers allowed by law, have the following purposes
and powers;

{a)  To maintain, repair and replace as necessary, the common roadway known
as Freight Yard Way, including the turnaround and the driveway serving Lots 5 and 10,
including, but not limited to, snowplowing, sanding, graveling, grading, culvert
replacement, drainage slope maintenance, paving, roadway shoulder mowing and
clearing, and other such upkeep operations. The Association shall assess the owners of
Lots for the cost of same as set forth elsewhere in this Declaration and in accordance with
Section 19 hereof.

(b)  To establish, maintain, repair and replace as necessary, the Business Park
signage at the Northeast corner of Lot 1 and at the Wall Street entrance; the landscaping
along the borders of Lot 1, Lot 7, and Lot §; landscaping along Freight Yard Way and at
those locations defining parking, driving and walking areas; sidewalks; and any common
lighting. The Association shall assess the owners of Lots for the cost of same as set forth
elsewhere in this Declaration and in accordance with Section 19 hereof.

(¢)  To hire and employ persons and firms, including engineers, attorneys,
accountants, and other employees, agents and contractors, as are necessary or advisable to
carry out the duties of the Association, and to determine their respective salaries or
compensation.

(d)  To make and enter into contracts and agreements of all sorts in any way
pertaining to the operation and management of the Association.



(e)  To deposit, safekeep, expend, and otherwise deal with funds of the
Association with banks and other financial service institutions of all types, including
opening and maintaining savings, checking, and other accounts; borrowing money and
incurring obligations and mortgaging, hypothecating, or otherwise providing security
therefore; and investing and reinvesting funds of the Association as appropriate.

(f) To purchase, acquire, own, improve, and otherwise deal with real and
personal property, or any interest therein, of every nature and description, and to sell
convey, mortgage, hypothecate, lease, transfer, and otherwise dispose of any or all of such

property.

(g) To determine, levy, and collect regular and special assessments and charges
in amounts reasonably necessary o carry out the duties of the Association and to cstablish
the means and methods of collecting such assessments from members, all subject to and
in accordance with the provisions contained in this Declaration.

(h)  To make, amend, promulgate, and enforce reasonable administrative rules
and regulations for the common betterment of the Owners.

(i)  To enforce by legal means all provisions of this Declaration and any Bylaws
annexed hereto, as the same may be amended from time to time and to take all other
tawful actions and exercise all powers permitted by law as are necessary or advisable to
carry out the duties of the Association.

19,  Payment of Common Expenses and Assessments. Each owner shall be
obligated to pay common expenses and assessments incident to a Lot as follows:

(a)  The common and individual expenses and assessments shall be used
exclusively for purposes of operation, maintaining, repairing, and replacing, as necessary,
the shared access roadway, utility systems and lines, any common land, the common
signage and landscaping, and any other common or shared facilitics now or hereafter
located upon the Property and, in general, for promoting the businesses that occupy the
Property. Costs and expenses encompassed by regular assessments shall include, but not
be limited to, all necessary or advisable charges for labor, equipment, materials,
insurance, management, maintenance, and supervision within the Property.
Determination, levying, and collection of the common expenses and assessments shall be
carried out in accordance with the provisions contained in the Bylaws of the Association.

(b)  The regular assessments shall reflect the particular proportionate cost-
sharing obligations of the Lots as set forth and provided for herein.



(c)  All common expenses and regular assessments, together with any
supplemental or special assessments approved by the Association, shall constitute debts
enforceable against the owner liable therefore. Any owner who fails or refuses to pay any
such assessment when due shall be liable for a late payment penalty charge of ten percent
{10%) of the delinquent amount, together with interest on the delinquent amount accruing
from the due date at the rate of twelve percent (12%) per annum. Suit to recover a money
judgment for unpaid assessments may be brought against the owner. An owner shall be
responsible for all costs, including reasonable attorney’s fees incurred in making
collection efforts, enforcing payment, and initiating and maintaining tegal proceedings,
including foreclosure of the lien arising against the Lot resulting from default in payment
against any such delinquent obligation.

(d)  Inthe event any assessment is not paid when due, there shall arise a lien
against the Lot, in favor of the Association, to secure all sums due for payment of the
delinquent assessment, including late payment charge, interest, and all cost including
reasonable attorney’s fees then or thereafter incurred in collecting the delinquent
assessment. All persons and entities which shall acquire, by whatever means, ownership
of a lot are hereby placed on a notice of lien of right of the Association affecting each Lot
which shall continue in effect until all sums have been fully paid. In addition, the
Association may record a notice of lien in the Northfield Land Records to provide further
notice of its lien rights. Following recordation of said notice of lien, the lien may be
foreclosed in the same manner as provided for foreclosure of real estate mortgages under
Vermont Law. An action at Jaw to enforce collection from an owner of all amounts due
for delinquent assessments shall not be deemed to be an election preventing the
Association from thereafter initiating a foreclosure action against the Lot, nor shall any
foreclosure action be deemed to be an election precluding the Association from
maintaining an action at law for a money judgment against the owner.

(e)  Inaddition to payment of common expenses and regular assessments, each
owner shall be liable for and pay his’her proportionate share of, any special and
supplemental assessments for capital improvements, unanticipated expenses, and the like,
duly authorized by the Association.

20.  Compliance with Permits: Matters Affecting Certain Lots. The Property
and all provisions contained in this Declaration are subject to all applicable laws,

ordinances, regulations, permits, approvals, and requirements of the State of Vermont and
the Town of Northfield, and any agencies or instrumentalities thereof, including
specifically, but not limited to, State of Vermont Land Use Permits, together with any
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amendments thereto. The Property shall be developed in accordance with the terms and
conditions of the said permits, together with any amendments thereto.

21.  Enforcement. All owners of Lots within the Property are subject to and
have the benefit of the burdens and benefits of the provisions set forth and referred to in
this Declaration. In the event of a breach or violation by any owner, Declarant, the
Association of Owners, and/or the owner or owners of any other Lot(s) affected adversely
thereby, may enforce the provisions of this Declaration against the violating owner by
appropriate proceedings for monetary damages, injunctive relief, or otherwise. No delay,
neglect, or omission to take appropriate enforcement action shall be construed as a waiver
of, or acquiescence in, violation or breach of any covenant, condition, or restriction, and
enforcement action may be taken at any time so long as this Declaration is in force.

22, Costs of Enforcement. All costs and expenses, including reasonable
attorney’s fees, incurred in any enforcement actions against a violating owner shall be the
obligation of and be paid by the violating owner. In the event any such owner fails or
refuses to pay such costs and expenses, a lien shall arise against the owner’s Lot and shall
continue thereon, together with interest accruing on the amount of said lien at the rate of
twelve percent (12%) per annum until all costs and expenses secured by such lien are paid
in full. The lien may be foreclosed in accordance with the provisions of Vermont law
applicable to foreclosure of mortgages of real property. In the event of foreclosure, the
violating owner shall be required to pay all costs and expenses of such proceedings,
including reasonable attorney’s fees.

23.  Amendments, Modifications, and Waivers. The Declarant reserves the right
to reasonably amend, modify, or waive any or all of the covenants, conditions, and
restrictions set forth in this Declaration which it determines to be appropriate and
consistent with the comnmercial nature of the Property; provided, however, that no such
amendment, modification, or waiver shall affect any Lot conveyed by Declarant prior to
such amendment, modification, or waiver unless the owner of such Lot consents in
writing thereto. In addition to this right reserved by Declarant, any or all of said
covenants, conditions, and restrictions may be amended or modified by written consent or
affirmative vote of at least cight (8) of the eleven (11) lots; provided, however, that
Declarant’s written consent shall be required for so long as the Declarant owns any Lot
within the Property, and provided further that any amendment altering the method of
determining the proportionate sharing and payment of common expenses shall require the
written consent or affirmative vote of all affected lots. No such amendment,
modification, or waiver shall alter, revise, modify, or otherwise affect the rights-of-way,
easements, and other rights and uses appurtenant 1o any Lot unless the owner of such Lot
consents in writing to any such amendment, modification, or waiver. Any such
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amendments, modifications, or waivers may apply to all or any one or more of the Lots
and shall be deemed to be part of the general plan for development and protection of the
Property and shall be binding upon the owner(s) affected thereby and such owner(s)’
heirs, successors, and assigns. Any such amendments, modifications, or waivers shall be
in conformance with all state and local permits and approvals governing the Property.

24.  Validity. Invalidation of any one or more of the covenants, conditions, or
restrictions contained herein by a court or other tribunal of appropriate jurisdiction shall
not affect in any manner the other provisions hercin, which shall remain in full force and
effect.

25.  Duration. This Declaration, together with any and all amendments and
modifications, shall remain in full force and effect for a period of twenty-five (25) years
trom the date hereof, at which time this Declaration shall terminate, provided, however
that this Declaration shall be automatically extended for a period of ten (10) years, and
thereafter for a successive ten-year period unless on or before expiration of the initial
twenty-five year period or any such ten-year extension, the owners of all lots shall, by
written instrument duly recorded in the Northfield Land Records, declare a termination of
this Declaration.

26.  Assignability. Exercise and Transfer of Rights, Authorities, Duties and
Declarant’s Powers.

(@)  No approval or consent rights shall devolve automatically upon persons or
entities who are successors in title and assigns of Declarant acquiring title to Lots within
the Property. Rather Declarant may only transfer, delegate, or assign such approval and
consent rights by written instrument appointing such other person or entity as Declarant
may select to exercise the approval and consent rights.

(b) Notwithstanding the above, upon conveyance of ail eleven (11) Lots within
the Property by Declarant, all residual rights and duties to carry out, administer and
enforce the provisions of this Declaration, that have not been theretofore assigned and
transferred to the Association of Owners, shall thereupon become vested in the
Association of Owners, whereupon the Association of Owners shall have and shall
succeed to all said rights and duties, with the same powers and obligations, as are held by
Declarant pursuant to this Declaration.

(¢} The Declarant shall have exclusive right to grant and/or reserve easements and
rights of way through, under, over, and across the Property to the extent necessary and
appropriatc for development of the Property consistent with the State and local permits
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and approvals, including, but not limited to, the installation, repair, replacement,
maintenance and inspection of lines and appurtenances for sewer, drainage, roads, and all
other utilities.

-~

=L a3
Dated at Nosthfield, Vermont this day of February, 2011.

Witnessed Declarant
MIM Properties, LLC

j:)b? 11‘1«& L7
Martha Niab An

STATE OF VERMONT
COUNTY OF WASHINGTON, 8S.

“Bane
At Nerthfield, in said County, on this 23 day of February, 2011, Martha
Mahan, personally appeared and she acknowledged this instrument, by her sealed and
subscribed, to be her free act and deed and the free act and deed of MIM Properties, LLC.
- .
Before me J DH’R' |e‘1
Notary Public 275

Northfield Town Clerk's Office February 24, 2011 at 2 o'clock 01 minutes P.M.
Received the instrument of which the foregoing is a true record.

ATTEST: ﬁ@déﬂ 544 ¢ de
Assistan wn Clerk




Vermont Real Estate Commission
Mandatory Consumer Disclosure

[This document is not a contract ]
This disclosure must be given to a consumer at the first reasonable opportunity and
before discussing confidential information; entering into a brokerage service agreement; or showing a property.

RIGHT NOW YOU ARE NOT A CLIENT

The real estate agent you have contacted is not obligated to keep information you share confidential. You should not
reveal any confidential information that could harm your bargaining position.

Vermont law requires all real estate agents to perform basic duties when dealing with a buyer or seller who is not a client.
All real estate agents shall:

Disclose all material facts known to the agent about a property;

Treat both the buyer and seller honestly and not knowingly give false or misleading information;

Account for all money and property received from or on behalf of a buyer or seller; and

Comply with all state and federal laws related to the practice of real estate.

You May Become a Client

You may become a client by entering into a written brokerage service agreement with a real estate brokerage firm. Clients
receive the full services of an agent, including:

« Confidentiality, including of bargaining information;

« Promotion of the client’s best interests within the limits of the law;

¢ Advice and counsel; and

* Assistance in negotiations.

You are not required to hire a brokerage firm for the purchase or sale of Vermont real estate. You may represent yourself.

If you engage a brokerage firm, you are responsible for compensating the firm according to the terms of your brokerage service
agreement.

Before you hire a brokerage firm, ask for an explanation of the firm’'s compensation and conflict of interest policies.

Brokerage Firms May Offer
NON-DESIGNATED AGENCY or DESIGNATED AGENCY

+» Non-designated agency brokerage firms owe a duty of loyalty to a client, which is shared by all agents of the firm. No
member of the firm may represent a buyer or seller whose interests conflict with yours.

 Designated agency brokerage firms appoint a particular agent(s) who owe a duty of loyalty to a client. Your designated
agent(s) must keep your confidences and act always according to your interests and lawful instructions; however, other
agents of the firm may represent a buyer or seller whose interests conflict with yours.

THE BROKERAGE FIRM NAMED BELOW PRACTICES
DESIGNATED AGENCY

|/ We Acknowledge This form has been presented to you by:
Receipt of This Disclosure

Printed Name of Consumer Printed Name of Real Estate Brokerage Firm

Signature of Consumer Date Printed Name of Agent Signing Below

[ ]Declined to sign

Brinted Name of Consumer Signature of Agent of the Brokerage Firm Date

Signature of Consumer Date

[ ] Declined to sign 9/24/2015
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